RED LEA VES AND THE DIRTY GROUND
Of course, no twenty-first century observer can "know" for certain any of these "facts"-some of them are even disputed to this day-but these "facts" will serve as a base from which we will advance or to which we will retreat. And despite Faulkner's protestations that he never liked reading history and could not have cared less whether his representations of Indians were accurate, 7 we can be sure that an intelligent man of his background and character knew most, if not all, of these problems with the accuracy of his story. As one commentator suggests, Faulkner incorporated these historical and anthropological inaccuracies into "Red Leaves" to make a point.' However, it is very possible that Faulkner did not know anything about Indians. 9 Regardless, it is clear that Faulkner was attempting something provocative with "Red Leaves." "Red Leaves" begins with two Indians, Louis Berry and Three Basket, searching two slave huts for the slave, but the place is empty. 1 " All the slaves are hiding from these hunters. The Indians comment that this is what happened the last time "the Man"--his personal slave ran off and had to be caught.ll The last time, it appears, it took three days to catch the personal slave of the head Indian." The two Indians head off to look for the slave but do not appear to have any interest in the chase or any skills to bring to bear. Additionally, they are hampered by the fact that Moketubbe, the grossly obese son of Issetibbeha ("the Man" who just died), will lead the hunt.' 3 The focus of the story shifts to the slave, who runs away but does not run far. 4 He visits his fellow slaves for a break and a bite to eat, but they do not want a dead man around, and so the slave moves on. 5 He appears to have many opportunities to escape the area, but he stays close. At one point, he is close enough to the plantation compound (the rotting hulk of an old steamboat 6 ) to see the mourners gathered around "the Man". 17 The Negro has no trouble avoiding the Indians hunting for him until he is bitten by a poisonous snake and disabled. " With "Red Leaves," there is far more than the plot. This unusual Indian community headed by a series of men called "the Man" and their sons, two men called "Doom," has for generations owned slaves. 9 But the Indians living in this community do not need slaves. In fact, they do not know much about what to do with slaves. They begin to farm only because they need something for the slaves to do.
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" The finest portions of the story are the sections of background where Faulkner has the Indians discuss what to do with the slaves after the first "Man" dies. One Indian suggests eating them, another part of the cannibalism motif, but that suggestion is rejected because there are too many slaves. 2 ' Moreover, it is not certain why the original "Man" acquired these slaves, except perhaps as a means of mimicking the ways of the neighboring white plantation owners, who owned slaves. 22 As one commentator noted, ownership of slaves had a certain symbolic value to white plantation owners, [Vol. 33
HeinOnline --33 Am. Indian L. Rev. 36 [2008] [2009] in addition to the market value. 23 While the Indians did not appear to take as much advantage of the market value of slave ownership as they could have, there was (at least for "the Man") symbolic value. 24 For the rest of the Indians, there was little or no value at all-just confusion. 25 For the line of Indian men known as "the Man," slaves constituted only one type of property worth possessing. Over the generations, the various "Men" acquired beds, jewelry, an abandoned steamboat, dainty red slippers, and other possessions with little or no practical (or "use") value. 26 Again, it is not clear why this line of "Men" acquired these items except to somehow become more like white men with property.
Given that so much of federal Indian policy was geared toward "civilizing" Indian people, 27 this should not be so surprising. But the ways that Faulkner describes Indian people becoming "civilized" are all but grotesque to white men's eyes. 28 These Indians Faulkner invents have taken the worst of what American policymakers saw in American people and made those traits and customs their own. Perhaps this is the rub for Faulkner-the Indians he invents serve to show the folly of Southern society. 29 But that is too easy-as we will see.
II. The Law and Economics of Indian Law
Law and economics is a tool of legal discourse that has been on the strong ascendancy for at least two decades. Luminaries such as Judge Richard Posner have advocated for the application of an efficiency analysis to American 24. See id. at 76 ("Having lived for a time in the market economy, Doom presumably has acquired at least its symbolic value for slaves, for he brings the first small band of pathetic slaves to the Indians.").
25. See FAULKNER, RedLeaves, supra note 2, at 107 ("When Doom died, Issetibbeha, his son, was nineteen. He became proprietor of the land and of the quintupled herd of blacks for which he had no use at all.").
26. [Vol. 33
HeinOnline --33 Am. Indian L. Rev. 38 [2008] [2009] there are even more efficiencies to consider. Individual Indian property ownership was by definition inefficient and therefore invalid. The same went for Indian tribal property ownership. Individual American property ownership was by definition more efficient than either of those. In the law and economics rubric, efficiency is enough. Efficiency is everything unless the result is absurd. The only question American property students and scholars need be concerned with after Kades' paper is understanding how we got from Indian ownership to American ownership. The answer to why is so selfevident that it is downright silly to ask the question. The leading property casebooks can now point to the Kades argument as the answer to all the property concerns raised by law students wondering about the shaky origins of American property law. 37 Worried about the racism of the Doctrine of Discovery? Well, it was not racism. It was efficiency.
Kades' paper was a watershed, but in many ways it was nothing more than a presentation of the argument that had been made from the beginning by some of the Founders. Professor Ralph Lemer's 1971 paper offered a cogent historical discussion of the minds of the "white statesmen" working out of the highest offices of the United States in the earliest years of the republic. 3 " The Founders knew that the best conceivable policy in acquiring the Indian lands east of the Mississippi was through purchase. 39 There would be absolutely nothing to gain, in the minds of the Framers, by fighting for Indian lands. 4 " There was no significant national debate about this question, other than how to persuade Indian people to leave their lands voluntarily. 4 ' The 1803 Louisiana Purchase all but guaranteed that the model followed in the eastern United States would be followed west of the Mississippi as well. The real problem for these "white statesmen" lay with the ruffians occupying the borderlands of the United States and "Indian Country," those aggressive white settlers and land speculators sowing seeds of violent conflict between the Americans and the Indians. But even that question was not a terribly serious question, because after the first few decades of the nineteenth century, no one worried that the Indians east of the Mississippi would ever again constitute a military, economic, or cultural threat to the burgeoning United States. And as 
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Felix Cohen commented many years later, the plan generally worked. 42 There are but a few acres of land the United States acquired by conquest-the United States acquired 99.9 percent of Indian lands through purchase, even if some of the purchases were less than agreeable to the Indian sellers. 43 Lemer's paper is more than a foundation for the Kades law and economics analysis of Indian lands dispossession. Lerner engages in the question of the acquisition of Indian cultures as well-through the "civilizing" of American Indian people. Unlike black persons, the Founders (especially Jefferson) argued that Indian people could be salvaged from total annihilation through incorporation into American society." The Constitution keeps out those "Indians not taxed," but as Chief Justice Taney suggested in Dred Scott, there was the theoretical possibility of extending citizenship to other Indians. 45 Not so for blacks. Lerner suggests that the relative low population of American Indians (a few thousand) compared to the hundreds of thousands of blacks made this seem palatable 46 , and perhaps he is right. Or as Randall Kennedy argued, "white statesmen" saw more to desire in American Indians than blacks. 47 Lemer's discussion of the most efficient means-from the point of view of the Founding generation--of "civilizing" American Indians is as important (if not more so) than analyzing the most efficient means of acquiring Indian lands. Kades and the law and economics analysis he undertakes all but ignores the moral question of whether Indians should be dispossessed of their lands. Lerner documents the intellectual struggles of the "white statesmen" who knew that the United States and its citizens would one day possess all Indian lands but worried about the nation's moral standing with the world if America acquired Indian lands through extermination of Indian people. 48 While hardly a benevolent notion in retrospect, the policy of "civilizing" American Indians-for Lerner-was the result of a good-faith effort of the Founders to 42 , it is true, formed no part of the colonial communities, and never amalgamated with them in social connections or in government. But although they were uncivilized, they were yet a free and independent people, associated together in nations or tribes, and governed by their own laws.").
46. See Lemer, supra note 38, at 229. 
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prevent the total annihilation of Indian people. 49 It was this policy-a wild, wishful hope (and fear) that some Indians would become "civilized," take up the mantle of American values, adopting an agrarian society, a written rule of law, a system of law and order, and a written language-that confounded the Founders. It confounded the Founders because some tribes and some Indian people did exactly as they were told and as they promised-the Cherokee Nation in Georgia being the prime example. These Indian people then expected the "white statesmen" to follow through with their end of the bargain. The "white statesmen" in D.C. had gambled that no Indian community would become "civilized" as they defined that term in the late eighteenth and early nineteenth centuries. In fact, for all practical purposes, all Indian tribes that survive to the present day have become "civilized." Where Kades stumbles (and even Lerner underestimates, in my view) is in considering the irrationality of Lerner's "white statesmen," with the State of Georgia and President Jackson being the standard-bearers of irrationality. Kades cannot argue that irrational aspects of nineteenth century Indian law and policy-namely, Indian removal-were efficient. Indian removal was a product of a sort of nationwide mob rule and wholly inefficient in the manner defined by Kades (that is, Machiavellian). But then again, irrationality is the major weakness of any law and economics analysis.
In short, the major problem for the Founders was the possibility that American Indians would play their game and win. Faulkner's Indians in "Red Leaves," no matter how strange or grotesque, played the game and won.
III. The Law and Economics of Cannibalism

A. Cannibalism and Red Leaves
Cannibalism is the critical element of "Red Leaves" as part of the opening of the story with the two Indians discussing the relative flavor of black flesh-the flesh of persons made to sweat-as compared to the flesh of animals hunted and cooked for food. Three Basket, the older of the two Indians, notes that slavery is not the "old way," which was the "good way." Louis Berry comments that Three Basket is not old enough to even remember the "old way," but Three Basket argues that he has talked to those who are old enough to remember. 5 " Here, then, is an important dating of the story. The Indians who own a large plantation and who own slaves identify the "old way"--Indian lifeways before slavery-as better than their current lifeway. But they have not lived during the period of the "old way." These Indians note that hard work on the farms involving too much sweat and too much sun is no good. Regardless, there they are, overseeing the work and sweat of the slave plantation for reasons they do not understand very well.
The history of "the Man's" plantation described by Faulkner adds an additional element of depth to the problem of Indians owning slaves (forgetting for the moment the inherent problem of slavery). The Man brought these slaves to this Indian community for their "symbolic value," as one commentator argued, not their "use value" or "market value.", 5 ' The Indian community here has no need or desire to own slaves, but they have somehow acquired and live upon a plantation. There is a simple algebra at work. Whites who own plantations also own slaves. Indians who wish to remain in the vicinity and avoid "removal" must become like whites. So these Indians must find some way to own a plantation. Only a rich man can own a plantation and, somehow (again), these Indians find a rich man amongst themselves to acquire a plantation. And, if this rich Indian owns a plantation, he must act like the whites do and own slaves. This, at least, is how "the Man" behaves, whether he knows it or not. The other Indians living in this community-a plantation that seems to have become a kind of Indian community, even a reservation-do not buy into the notion of a slave plantation, but they buy into the notion of remaining in this area. So they buy into the notion of a rich Indian who owns a slave plantation as a means of remaining in the area.
If the setting of "Red Leaves" is placed in the context of the structure of federal Indian law and policy of the nineteenth century, what Faulkner has created is a small Indian community that has adopted the ways of the white man-not completely, but in a manner sufficient to avoid removal. It is a "new way" for these Indians to live, perhaps no better than the "new way" of the Indians removed to the west or the Indians who went underground (like the Poarch Band of Creeks or the Florida Seminoles) or even the Indians who died, but it is their "new way."
The conflicts between this "new way" and the "old way" create a social, political, and economic friction that causes these Indians to consider and even practice cannibalism. Critical literature focuses on whether Faulkner knew that the Indians in that region practiced cannibalism because the anthropological studies show that they, in fact, did not. possibility that a real Indian community, over the course of hundreds of years, facing an onslaught of disease and violence created by the arrival of Europeans, may resort to cannibalism in certain circumstances as a means of reacting to and responding to these ongoing and overwhelming threats and changes. Great Lakes Ottawas, for example, had been shown to practice a form of cannibalism and torture of prisoners when confronted with the violent assaults of Haudenosauneedenosaunee that drove them out of their homelands 53 (the Haudenosaunee themselves, of course, were pushed to invade the territory of others by the impacts of Europeans on their own communities). 4 Perhaps these cannibalistic Ottawas did these things because their entire social and political structure was destroyed by this violence, so much so that they moved across Lake Michigan to the Green Bay area, where they were forced to live for the better part of a century. 55 It is just a theory.
So perhaps Faulkner did not care whether these Indians did or did not practice cannibalism in real life because it was not a part of their customs, traditions, or lifeways. Perhaps Faulkner was more concerned about whether these Indians could have practiced cannibalism if they faced a set of circumstances that might have rewarded cannibalism in some way. Perhaps he was more concerned about exploring the circumstances that would incite non-cannibal Indians to become cannibals (or at least to consider it).
The earliest chronological consideration of cannibalism in "Red Leaves" is not where Three Basket discusses the taste of black flesh, but in the background story of "the Man" bringing slaves to the community in the first place. The Indians living there had no idea what do to with the slaves and, at that point, consider the possibility of eating them. There are reasons not to do so, namely that there were too many people to eat and "that much flesh diet is not good for man. 5 6 Instead of eating the slaves, or even killing them, they grudgingly put the slaves to work. Of course, the Indians do not manage their slave plantation any better than the worst white slave plantation owner, practically running it into the ground. Some commentators have implied that Faulkner's description of how incompetent these Indians are at operating their slave plantation is an observation of how white slave plantation owners were
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Here, these Indians who have played (and won) the white man's game of avoiding removal consider cannibalismfirst before other possible solutions to the slave problem. Of all things to consider, right? In short, the Indians who have followed in the footsteps of the white man, taken up plantation living, and acquired slaves, consider cannibalism as a possible course of action when they are not sure what to do with them. Commentators have argued that Faulkner's Indian cannibals parallel the white slave owners in the sense that this entire economic system is flawed from the ground up. Again, like the previous line of commentary, this argument assumes Faulkner was using the Indians he created to critique Southern culture and society. He may have been doing that. But when it comes to cannibalism, there is so much more at stake.
B. The Import of Cannibalism as a Theoretical Matter
Consider cannibalism. Cannibalism has been used as a literary and critical technique to analyze
Western and non-Western society and culture dating at least as far back as Montaigne's "On Cannibals." 58 It has been used as a means of depicting both sameness and difference, rendering cannibalism as an analytic tool.
In one vein, the Westerners watching, intervening, and interacting with the New World cultures see cannibalism at every turn. Westerners see difference in the cannibal as savage and even use this difference as a justification for the subjugation, dispossession, or even annihilation of indigenous peoples. 59 These savage cannibals-a common descriptor of the inhabitants of the New World for centuries-are to be feared and loathed. They lack civilization, religion, and even "breeches." These people are little better, or even no better, than animals. These people eat human flesh. Sometimes they eat flesh as a means of terrorizing adversaries, sometimes they eat flesh for ceremonial purposes related to war or religion, and sometimes they eat human flesh because they are simply so savage that they enjoy it.
In a second sense, what C. Richard King, following Dean MacCannell, calls "neocannibalism," cannibalism is used as a tool of analysis to critique Western 57. E.g., Johnson, supra note 7, at 118. 
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culture. 60 Montaigne's "On Cannibalism" and Swift's "A Modest Proposal" use cannibalism as a means of critiquing Western culture. 6 ' This kind of cannibalism is not necessarily literal and suggests a reversal of the labeling of a people as cannibals. Here, it is not the savage, indigenous cannibal that is being critiqued, but the Western culture that is cannibalizing the New World. There might not even be a literal cannibal, but as in Montaigne's essay, there is a bountiful and tasty continent, populated with beautiful and innocent people and full of food, drink, song, and useful resources. Here, the cannibals are not the savages, but the invaders and conquerors. And they do not even realize it.
There are many spinoffs of Montaigne's original thought permeating the literature of critical theory, perhaps too many. King's commentary on "neocannibalism," for example, is not positive. He critiques Jack Forbes and others on the overuse of cannibalism as a tool, as well as the shoddy methodology of its users.
According to King, the employers of "neocannibalism" essentialize both "the West" and "the Other," or Indians. 62 There is no one "Western" mind, just as there is not one simple "Indian" mind. But these are mere quibbles in the context of the greater theory. Perhaps Forbes and others overstate the theory, but Montaigne, Swift, and Faulkner suggest that there is something important to consider here. There is nothing wrong with non-Indians looking at their "cultural patrimony" (to borrow David Treuer's term), 6 " as did Faulkner or Montaigne. But it seems as if King will not have it if Forbes, or others outside of the non-Indian cultural and critical tradition, make this argument. But that is not very important here.
Finally, in yet another sense, one more important to this paper, the Indians mirror Western civilization by engaging in what they see as a fundamental tenet of Western civilization-cannibalism. In this sense, the "savages," the "infidels," and the Indians who otherwise are not cannibalistic take up the culture of the Westerners or the "civilized," abandoning their own traditions and lifeways, and acquire a tendency to become cannibals in a literal sense. Faulkner's cannibal Indians in "Red Leaves" are not cannibals and do not consider cannibalism until they adopt the ways of the white man. It would appear that here, as has been shown in the context of other colonial contexts, the Indians adopt a taboo activity (here, cannibalism) as a means of following 
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IV The Cannibalism of Law and Economics
A. The Cannibalism of the "White Statesmen"
Faulkner's "Red Leaves" engages a subject matter-a kind of individual story character and a community composed of these characters-that had long been ignored in the American literary tradition. These persons are the Indians left behind, so to speak, or as I phrased it above, the Indians that "won." To describe these persons and communities, one must assume that we could characterize the boundary line formed by the King of England in 1763 dividing the Colonies from "Indian Country" as a tangible, political reality, a boundary line that moved with inexorable slowness west until it finally engulfed all of Indian Country except for the few Indian reservations that remained. The Indians (and even some Indian communities) that existed after this boundary line passed over them are Faulkner's subject matter for "Red Leaves." In real life, examples of this kind of Indian community would be the temporary existence of the Cherokee Nation in Georgia, Tennessee, and North Carolina after the Treaty of Hopewell in 1795 until removal in the 1830s;65 the New England praying town composed of what is now referred to as the Stockbridge-Munsee Community removed in the nineteenth century to Wisconsin; 66 or the Pokagon Band of Potawatomi Indians that adopted the white man's religions to avoid removal (the only tribe of this group of three to do so successfully over time).
67 These Indians stubbornly resisted removal and, in many circumstances, adopted as best they could the ways of the white man to fit in with the new political and social realities. 
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The Founding generation--or as Lerner called them, "white statesmen"--included in its ranks intellectuals who had great concern for this class of persons. As the Constitution itself suggests, the Founders had little concern for the Indians on the other side of the line, who they considered foreigners not subject to their reach or concern-hence, the Indian Commerce Clause (or the Treaty Clause and the War Powers). The Founders worry for the Indians on or near the line, the ones engaging (and often fighting) those barbarian whites seeking land, glory, and economic value, satisfied that the federal government's war and treaty powers would handle those questions. The Founders were aware of the Indians left behind the line by refusing to count them (at least some of them anyway) in the Indians Not Taxed Clauses. But they did not know what to do with these Indians, likely believing that their fate would be one of two choices (or fates): extinction or assimilation. Some Founders, as Lerner argues, had moral concerns about the Indians left behind that would go extinct, but those concerns would be allayed if the "white statesmen" made a good-faith effort to help them assimilate. If these efforts failed, at least the "white statesmen" tried, and the failures would be placed at the feet of dead Indians.
But what of the Indians that did assimilate, that did succeed in taking advantage of what little advantage the "white statesmen" left for them? Could they become citizens and vote? The Supreme Court in Dred Scott seemed to think so, or at least Chief Justice Taney said so to make a point about blacks (who could not). 68 What was their fate?
Well, history answered that-"removal," "assimilation," and in some cases "murder." The Indians left behind who played the game presented to them by the "white statesmen" still lost. The United States subjected the Cherokees to the Trail of Tears and the Creeks and Seminoles to the last of the Indian wars east of the Mississippi. 69 Out west, the Americans would subject the California and Colorado Indians located behind the lines to mass slaughter. 7 " The United States would continue to employ its vicious policy against the Indians who won in the latter nineteenth and early twentieth centuries by stealing Indian children and sending them to boarding schools to have their 
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cultures and languages annihilated and by otherwise exploiting the lands of the resource-rich Indian communities that won. 7 Professor Kades argued that the most efficient-and therefore best-policy of dealing with the Indians in the first generations of Indian affairs policy was to purchase their lands and drive them back with a passive-aggressive campaign of disease, dependency, and starvation, keeping Indian wars to a minimum." Assuming this characterization of Indian affairs is accurate (which I doubt), it could not have been perfect. As Faulkner asserts by elevating the Indian savages to Indian citizens in "Red Leaves," there were some exceptions, some Indians who avoided this "efficient" program. The "white statesmen" that Kades elevates to maximizers (in the economics lingo) had to deal with the inscrutable problem of these Indians who won. Purchase of their lands would not work because they were not selling or perhaps because their lands were protected from alienation by treaty or federal statute.
What is an efficient "white statesman" to do? Well, as general and then President Jackson demonstrated, if efficient purchase is out of the question, then Machiavellian war, murder, coercion, and other vicious, ugly policy choices became the most efficient. Keep in mind that the underlying goal of all this increasingly inefficient Indian affairs policy was the eradication of Indian people from the sight and convenience of the Americans. For the most part, as Professor Kades demonstrated, the efficiency programs worked. But the exceptions were significant-and constitute the entirety of Indian Country in this modem era.
B. The Cannibalism of Modern America
Federal Indian policy changed from a program of forced assimilation and removal starting in the 1930s, stalling in the 1950s and 1960s, and starting up again in the 1970s. What to do with these inefficient Indians and tribes?
The question remains unanswered to this day. Since 1959 (the year Charles Wilkinson began the modem era of federal Indian law), Indians and tribes have turned to the federal judiciary to enforce their rights under all those Indian treaties and federal statutes designed to efficiently dispossess Indian tribes and assimilate Indian people. As federal law--especially the Supremacy 
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Clause-has proven, the United States had to give something up in exchange for tribal lands and property. 74 It was not much-and in some instances it was downright unconscionable v 5 -but tribes retained whatever it was that they bargained for in those treaties and other agreements: on-and off-reservation hunting, fishing, and gathering rights; rights to inalienable property; water rights; mineral rights; and a "special relationship" with the federal government. The rule of law precludes these rights from disintegration through the passage of time or the pressures of politics. But once a cannibal tastes or smells flesh, it must consume.
The rule of law of federal Indian law contains a weak link-it is not codified in the Constitution. Federal Indian law is federal common law-subject to the manipulations and even reversal by the United States Supreme Court. Prior to the modem era, the Court was not above holding against tribal interests and construing federal Indian law as it wished. The Kagama case is the prime example, where a strict constructionist Supreme Court could not find congressional authority to enact criminal laws in Indian Country in the Constitution, but held that the authority must be there somewhere. 76 The Rehnquist Court (and now, presumably, the Roberts Court) began to take advantage of this weak link in the late 1970s with the triad of cases decided in the 1977 Term--Santa Clara Pueblo v. Martinez," Oliphant v. Suquamish Indian Tribe, 78 and United States v. Wheeler 7 9 -exemplifying this new and aggressive form of judicial supremacy. 80 Just as Congress and the Executive branch turned around its programs favoring dispossession and assimilation, the Supreme Court has reversed its own course of upholding the rule of law.
The Court's program is far from complete. One (sort of) advantage tribal interests have is the increasing amount of standardized "settled law" that the Court has articulated. Lower courts need only apply the Court's doctrines. So long as lower courts do not make new federal common law, the Supreme Court will yawn at the Indian cases-as the Roberts Court has been since 2005." But the last major Indian law case decided by the Court-City of Sherrill v. Oneida Indian Nation2--exemplifies the taste for flesh apparent in the federal judiciary. In that case, the Court drew upon an 1892 case s3 as authority for the dispossession of the governmental rights of the Oneida Indian Nation, ignoring a 1922 case" that supported the tribal claims. Here, the Court consumed the legal rights of the Oneida Indian Nation-and perhaps all the New York tribes-without a serious legal argument except the relative inefficiency of recognizing an additional governing body in the Indian Country of the Oneida people.
And that is the rub of the cannibalism of law and economics, a method of study and legal analysis that is beginning to rear its ugly head in Indian affairs once again. For what is less efficient to non-Indians than the existence of Indian tribes and Indian people competing for resources and authority?
C. Faulkner's Brilliance or Savagery?
William Faulkner, perhaps without knowing, recognized an interesting strand of law and policy that is beginning to dominate Indian affairs-the cannibalism of Indian tribes.
The Indians in "Red Leaves" are cannibals-perhaps. Faulkner may or may not have thought they were (the Chickasaws and Choctaws, anyway), but they owned slaves, and that is in many ways the same thing. He wrote about Indians who adopted the ways of the white man-all the worst ways: slavery, sloth, greed, murder, and (although Faulkner was being more opaque in making this argument) cannibalism. These are the Indians who survived the westward line of American expansion-the same Indians who tend to personify modem Indian tribes. Here is Faulkner's savagery-attributing cannibalism to a made-up culture of Indians as a means of critiquing American (or at least Southern) brutality.
But what of the real Indians, the ones who survived that first wave in the East and then the rest of it, 200 years worth and counting? Does Faulkner's critique extend to the Indians of the modem era? Indians and non-Indians alike victimized in some way (either in fact or perception) would find a great deal of agreement in the notion that Faulkner's critique of white culture through the use of fictional Indians could also be applied to modem Indian tribes and people. Have modem Indian tribes not started up bingo halls and slot machine palaces? Do modem Indian tribes not employ Indians and nonIndians alike in smoky casinos, paying surf (as opposed to slave) wages while denying these employees access to the protections of federal and state employment laws? Do these tribes not hide behind sovereign immunity when confronted with a case they do not want to litigate? Where is tribal culture? Have they used their "special relationship" with the United States and their inherent sovereignty to make a buck? How are they different-really-from the Indians in "Red Leaves"?
Faulkner was not that smart. And like the Congress of the 1930s, the Faulkner of the 1930s never would have predicted tribal gaming revenues reaching $25 billion a year. Even if he were knowledgeable of Indian affairs (maybe he was, who knows?), he would not have predicted treaty fishing cases or wealthy mining tribes or anything like these.
But Faulkner assigned to his fictional "Red Leaves" Indians a special place in American literature. These Indians represent, in no uncertain terms, the moral core of American society. The slave owners of the South who really thought about slavery knew it was wrong, knew it was racist, and may have known it was economically inefficient. But of course, they did not stop until they lost a major war that destroyed their society and economic system. Indians-even Faulkner's fictional Indians-knew what it was like to lose wars and to lose everything from their property to their cultures to their lives. The South did not know it yet, and America in general has only had a little taste (for those foreign wars were just that). Faulkner's fictional Indians were going to stop owning slaves and reject the whole disgusting business-not in "Red Leaves", maybe, but soon after. In fact, these Indians had been openly questioning slavery for years, debating and considering it, and seeing the wisdom of ending its practice.
And that is what Indian tribes and Indian people do in the modem era as well (not exclusively, of course). Indian tribes are on the forefront of the climate change debate-as well they better, because hundreds of Indian nations stand to lose their entire land base to the seas." Indian tribes are reconsidering critical legal and policy questions like criminal justice, restorative justice, employee rights, land uses, environmental protections, and virtually every conceivable public policy question. Why? They are the youngest type of government in the United States-everything is a question of first impression. That puts Indian tribes at the forefront, far ahead of state and local governments-and a million light years ahead of the lumbering behemoth known as the federal government. All these governments have confronted most of these questions before (except climate change), and they are set in their ways. All these governments do now is take the old rules and tweak them in a vain attempt to not change anything significant. Indian tribes are not as constrained.
And that is where Faulkner succeeded, in looking for an outlet for the staid society that changes little or not at all. And he found it by creating a fictional band of Indians--cannibalistic, lazy, fat, and ridiculous in every way, but progressing in fits and starts in a manner not conceived of by the whites. 
